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.u n f a i r when someone does not keep their c e r t i f i e d records and

they are not turned in. T h a t is the o b j e c t i v e of the b i l l .
S E N . E L L I S agreed there i s a p o t e n t i a l problem. Obviously, the
contractors think there is a l s o , but the s o l u t i o n he has trouble
wi th. It seems to him S E N . C O C C H Z A R E L L A is correct that the
a b i l i t y to put thi s in f ormat i on on disk is avai lable . But we
cannot expect these d e p a r t m e n t s to do that because that would be
a b igger job than f i l i n g al l th i s . The r e s p o n s i b i l i t y should be
for the contractors to have these disks available and if somebody
blows the w h i s t l e on them they should have to provide that d i sk
within the time f r a m e s that they have to meet. T h a t is how to
solve th i s prob l em if we want a record-keeping s o lu t i on .
S E N . MCNUTT s ta t ed he did not know if the C o m m i t t e e received
enough i n f o r m a t i o n f r o m the contractors who are doing p a y r o l l on
computer s . He d i d n ' t think i t would be much of a prob l em to send
this i n f o r m a t i o n in on a disk.
S E N . KEATING mentioned that i s no t in t h i s b i l l .
S u b s t i t u t e M o t i o n / V o t e : S E N . E L L I S made a s u b s t i t u t e motion that
SB 425 BE T A B L E D . S u b s t i t u t e motion carried 6-3.

S p o n s o r ;
P r o p o n e n t s :

O p p o n e n t s :

H E A R I N G ON SB 432
S E N . FRED T H O M A S , S D 3 1 , S t e v e n s v i l l e
Brendon Rohan, Montana L i a b i l i t y C o a l i t i o n
Chri s C a l l u s , Montana Chamber of Commerce
Matthew Quinn, J r . , Asarco
Roger S u l l i v a n , Attorney, Representing Mine
Workers and F a m i l i e s
D o n J u d g e , A F L - C I O
Gene Fenderson, Montana J o i n t Heavy & Highway
Commit t ee
A l i c e P r i e s t , Represent ing S e l f , Libby
Gayla B e n e f i e l d , Representing S e l f , Libby
Dennis Day, Repre s ent ing S e l f , Libby
L e s S k r a m s t a d , Repre s ent ing S e l f , Libby
LeRoy Thorn, Representing S e l f , Libby
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A l S m i t h , Montana T r i a l L a w y e r ' s Assoc ia t ion
Nancy Butler , S t a t e Fund
N o r i t a S k r a m s t a d , Repre sent ing S e l f , Libby
Representat ive S c o t t Orr, HD 82, Libby

I n f o r m a l T e s t i m o n y ; Jacque l in e Lexmark, American Insurance
A s s o c i a t i o n

Opening S t a t e m e n t by S p o n s o r :
S E N . F R E D T H O M A S , S D 3 1 , S t e v e n s v i l l e , conveyed th i s l e g i s l a t i o n
i s to provide o c cupat ional d i s ease b e n e f i t s to otherwise
q u a l i f i e d c laimants who s u f f e r f rom occupational re lated diseases
but whose c laims are current ly .time barred.
T h i s b i l l a l l o w s workers or their b e n e f i c i a r i e s who are last
employed in the S t a t e of Montana prior to J u l y 1, 1979 to bring
claims for occupational d i s ea se b e n e f i t s within three years f r om
the e f f e c t i v e da t e of th i s a c t , or through reasonable d i l i g e n c e
could be discovered when s u f f e r i n g f r o m an occupat ional di s ease .
T h i s same group of workers or their b e n e f i c i a r i e s wi l l have the
right t o f i l e f o r o c cupat ional di sease b e n e f i t s i f , wi thin o n e
year, a f t e r pa s sag e o f th i s ac t , they discover they are s u f f e r i n g
f r o m an occupat ional r e l a t e d d i s ease . In th i s case the
Department of Labor i s p e r m i t t e d to waive the c la im f i l i n g period
for an addi t ional two years which is consis tent current
occupat ional d i s ea s e s t a t u t e , pre s cr ib ing the time l i m i t s w i th in
which c la ims must be f i l e d .
T h i s l e g i s l a t i o n was brought about for two reasons. . F i r s t , the
recognition for the time l i m i t a t i o n s a p p l i c a b l e to the workers
who la s t worked in the S t a t e of Montana pr ior to J u l y 1, 1979 did
not recognize there are many d i s ea s e proce s se s which have
extended leniency per iods . W i t h the actual physical symptoms of a
di s ease not becoming apparent unt i l many years a f t e r the worker
s u f f e r e d his or her exposure to the toxic subs tance, asbes tos .
As a r e s u l t , a l t h o u g h workers contracted occupat ional r e la t ed
d i s e a s e s , which under normal and expe c t ed circumstances should
have f a l l e n in the coverage of M o n t a n a ' s Occupational Disease
A c t . Because of the t ime l i m i t a t i o n s imposed at the t ime the
workers were p r o h i b i t e d f r o m seeking occupat ional d i s ea s e
b e n e f i t s .
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It is a p o l i c y of Montana that when workers are in jured or
diseased within the scope and course of their employment, they
are e n t i t l e d to avail themselves to the Occupational Disease A c t .
It is intended to be a n o - f a u l t system readi ly available to the
worker providing b e n e f i t s on a t i m e l y manner without reliance
upon attorneys or the court system. T h i s b i l l is intended to
grant this p a r t i c u l a r group of workers the right to pursue
occupational disease b e n e f i t s in accordance with the p o l i c y of
the S t a t e of Montana. T h i s l e g i s l a t i o n also arises out of the
Supreme Court decision in the case of G i d l y vs. W . R . Grace and
Company. In that case, the Montana Supreme Court is o f f e r i n g the
then-ex i s t ing occupational disease s t a t u t e s to a l l o w a worker or
his or her b e n e f i c i a r y whose occupational di sease is time barred
to pursue a civil action against his or her employer.
The worker is then f a c e d with the uncertainty of the s i g n i f i c a n t
expense and pro longed time requirements which is necessary as
part of the civil l i g a t i o n process. Workers then become h i g h l y
dependent upon attorneys and the court system in their e f f o r t s to
obtain some compensation for occupational related diseases . At
that t ime , employers are deprived of their right to be f r e e f r o m
civil actions by workers in exchange for them to p a r t i c i p a t e in
the n o - f a u l t W o r k e r s ' Compensat ion and Occupational Disease A c t .
The Supreme Court ruling is inconsistent wi th the pub l i c p o l i c y
f a c i n g M o n t a n a ' s underlying Occupational Disease A c t . T h i s
l e g i s l a t i o n is intended to b e n e f i t both workers and employers by
bringing both back under the coverage of occupational disease.
The proposed amendment to thi s b i l l addres se s the procedural and
admini s tra t ive a spe c t s of handl ing of c laims brought by this
p a r t i c u l a r group of workers or their b ene f i c iar i e s rather than
a t t e m p t to deal with procedures which were e s tab l i shed 20 to 40
years ago. We want them e l imina t ed and current a d m i n i s t r a t i v e
prac t i c e s to be used in h a n d l i n g c laims for such c la imant s at
t h i s t ime.
T h i s d e a l s with p e o p l e who were employed up through J u l y 1 of
1979, which was 20 years ago thi s pa s t J u l y . In a d d i t i o n , th i s
does not a p p l y to p e o p l e who have f i l e d l i t i g a t i o n or who have
l i t i g a t i o n p e n d i n g now.
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Proponent s* T e s t i m o n y :
Brendon Rohan, Montana L i a b i l i t y C o a l i t i o n , e xp la in ed he is an
attorney f r o m Butte who represents c l i e n t s who could p o t e n t i a l l y
be impac t ed by SB 432. T h i s b i l l a p p l i e s to a certain l i m i t e d
p o t e n t i a l c la s s of c l a i m a n t s , those p e o p l e who are la s t employed
in the S t a t e of Montana prior to J u l y 1, 1979.
T h i s l e g i s l a t i o n intends t o c lose a gap in M o n t a n a ' s o ccupat ional
d i s ea s e system. The gap was created by the law i t s e l f by the
Montana Supreme Court dec i s ion and by medical science. A worker
who was la s t employed in the S t a t e of Montana prior to J u l y 1,
1979 had a maximum of three years w i th in which to bring a c laim
for occupat ional d i s ease b e n e f i t s . {Tape : 2; Side : A; Approx.
Time Counter :86 -116}
A worker who had exposure to p o t e n t i a l l y hazardous or toxic
substances in his work environment prior to t erminat ing his
employment on J u l y 1, 1979 goes on for a period of t ime , perhaps
15 to 20 years and there is no symptoms and no way to diagnose
his c ond i t i on r e l a t e d to hi s employment b e f o r e 1979. T h i s
l e g i s l a t i o n in t end s to provide for a worker who has s u f f e r e d
hazardous exposures during his employment to be tr ea t ed in the
same manner as workers a p p l y i n g for o c cupa t i ona l d i s ea s e b e n e f i t s
t oday are t r e a t e d .
The secondary intent of t h i s b i l l is to restore the s t a tu s quo
between the employer and employee which was lo s t through the
Montana Supreme Court deci s ion in G i d l y . E s s e n t i a l l y the Court
determined is that if an occupational d i s ea s e c l a im is time
barred because of s t a t u t e s in e f f e c t at the time the case was
brought, the claimant is e n t i t l e d to pursue a civil action
against his employer . T h i s b i l l should return the worker to the
n o - f a u l t sys tem of o c cupat ional d i s ea se and at the same time
provide the employer with p r o t e c t i o n f r o m civil c la ims . T h i s
b i l l provide s the worker the o p p o r t u n i t y to obtain b e n e f i t s
through the sys tem that the l e g i s l a t u r e has always intended a
worker who is i n j u r e d or di seased in the course and scope of his
employment can pursue his remedy against his employer , rather
than pursuing a civil remedy in d i s t r i c t court.
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The propo s ed amendment to the b i l l s i m p l y makes clear the
procedural a s p e c t s of h a n d l i n g these c la ims w i l l be governed by
the law in a f f e c t t oday.
He be l ieves th i s b i l l s a t i s f i e s both the employee and the
employer and urged the C o m m i t t e e to pa s s SB 432.
Chris C a l l u s , Montana Chamber o f Commerce/ s u p p o r t s th i s b i l l .
T h i s b i l l e l i m i n a t e s the d i s t i n c t i o n between p r e - J u l y 1, 1979
employee s and p o s t - J u l y 1,. 1979 employe e s for the purpo s e s of
de t ermining when an employee needs to f i l e a c la im for
occupational disease b e n e f i t s . The employees now have one year
f r o m when they discover they have an o c cupa t i on re la t ed di s ease
to bring the c la im. The S t a t e has the d i s c r e t i o n to a l l o w two
more years due to reasonable cause and a b i l i t y . In. a basic sense
they have three years to f i l e that c la im. T h a t rule does not
a p p l y to employee s b e f o r e J u l y 1 , 1979.
T h i s b i l l ex t ends o c cupa t i onal d i s ease b e n e f i t s t o that
p a r t i c u l a r group of e m p l o y e e s , to give employer s the p r o t e c t i o n
of exclusive remedy. It avoids uncertain expensive and time-
consuming and o f t e n p r o t r a c t e d l i t i g a t i o n , and provide s immediate
compensa t ion f o r o c cupat ional r e l a t e d d i s ea s e s . I t al so
s u b s t i t u t e s s t a b l e , n o - f a u l t insurance based system for the
uns tab l e sys t em o f l i t i g a t i o n .
S e n a t e B i l l 432 does not a f f e c t cases current ly b e f o r e a court.
It does no t a f f e c t cases f i l e d by p e o p l e other than employe e s .
It does not a f f e c t employee s who worked in Montana a f t e r J u l y 1,
1979. We are all b e t t e r off in instances when we avoid
p r o t r a c t e d l i t i g a t i o n . T h i s b i l l w i l l have l i t t l e impact on the
system, but provide immediate b e n e f i t s f or e f f e c t i v e employees
and w i l l provide a s t a b l e environment for Montana employer s to
opera t e their businesses. It w i l l h e l p employe e s and employers
avoid the consequences of l i t i g a t i o n .
Mat thew Quinn, J r . , Asarco , Attorney , said he had some c l i e n t s
who were p o t e n t i a l l y a f f e c t e d by SB 432. It prov ide s two t h i n g s ,
cons i s t ency and c e r ta in ty for both the employers involved and for
the employee s . It p u t s the par t i e s on the p l a y i n g f i e l d so they
know the rules and the outcome.
Eddye McClure informed the Commit t e e on page 3, l ine 10 the
d e p a r t m e n t asked she add a new rule to subsec t ion 5 which
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b a s i c a l l y says, "provisions of th i s chapter on the e f f e c t i v e day
of th i s act w i l l govern the presentment admini s t ra t i on of all
c la ims f i l e d under subsections 3 and 4.
Opponent s ' T e s timonv:
Roger S u l l i v a n , Attorney , Repre s ent ing Mine Workers and F a m i l i e s ,in formed the C o m m i t t e e he was in o p p o s i t i o n to th i s b i l l . T h i s
b i l l appear s to give r e l i e f to the worker in jur ed by a di s ease ,
s p e c i f i c a l l y a sbe s to s i s . The t ru th i s th i s b i l l i s r e a l l y a W . R .
Grace r e l i e f b i l l which would:

1) Deny the i n j u r e d worker their present r i g h t s ,
2) Put the worker in a p o s i t i o n where we would have to a p p l y

for bureaucratic r e l i e f which can take years to ob tain,
3 ) S u b s t a n t i a l l y reduce t h e gr i evous ly i n j u r e d w o r k e r ' s

b e n e f i t s .
More i m p o r t a n t l y , f r o m a p u b l i c p o l i c y s t a n d p o i n t i t would:

1 ) A l l o w W . R . Grace f r o m being held accountable f o r i t s
a c t s ,

2 ) I t would t r a n s f e r t h e o b l i g a t i o n f o r these i n j u r i e s t o
occupat ional d i s ea s e insurers, both in th i s p a r t i c u l a r
instance s p e c i f i c a l l y and more g e n e r a l l y .

H e submit t ed E X H I B I T ( 5 ) .
Don J u d g e , Montana S t a t e A F L - C I O , remarked many signed th i s
l e g i s l a t i o n th ink ing it was a good b i l l . F u r t h e r review
discovered th i s l e g i s l a t i o n is intended to b e n e f i t , not j u s t one
corporat ion, but any large corporat ion whose e m p l o y e e s t erminated
their employment prior to 1979 who had not been covered under the
Occupational Disease Act as related to asbes tos i s in r ep e t i t i v e
i n j u r i e s and other t y p e s o f i n j u r i e s . The workers f r o m W . R .
Grace in Libby are members of the AFL-CIO •. T h e y belong to the
O p e r a t i n g Engineers , which is one of the o l d e s t local unions in
t h e S t a t e o f Montana. T h e y f o u g h t f o r many years wi th W . R .
Grace. T h e y knew they were being exposed to something and they
brought concerns to the AFL-CIO that they were taking these
t h i n g s home to the ir ch i ldren. In a mine where there is d u s t ,
y o u d o n ' t b low that dust o f f , y o u carry i t home wi th you. T h i s
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was going on in the 1960s and up to as l a t e as that p l a n t was

. op era t ing .
T h e r e are more than j u s t the workers of W . R . Grace in Libby.
There are a lot of workers who worked wi th the f ormer Anaconda
Corpora t i on who let their employment prior to 1979 and who may be
impacted by this l e g i s l a t i o n . Occupational disease coverage in
Montana is a j o k e . It is one of the worse laws in the country.
It d o e s n ' t provide even the same level o f b e n e f i t s that you get
if you are covered under a regular W o r k e r s ' Compen sa t i on i n j u r y .
T h o s e workers at l eas t have an o p p o r t u n i t y through the court
system to take on those employers who knew they were s u b j e c t i n g
them to i n j u r i e s , d u s t , and other chemical s . He urged the
C o m m i t t e e t o d e f e a t t h i s l e g i s l a t i o n .
Gene F e n d e r s o n , Montana J o i n t Heavy & Highway C o m m i t t e e / s t a t e d
there was a series of ar t i c l e s in the USA T o d a y Magazine last
week. The a r t i c l e s t e l l about asbes tos and what those companies
did to p e o p l e . One a r t i c l e i s t i t l e d Miners . F a c t o r y Workers
Bring Death Home on T o e s , another i s t i t l e d S o u t h A f r i c a n Blacks
Never Knew That A s b e s t o s W a s K i l l i n g T h e m . A l s o , P u b l i c
Awareness Has Never Caught Up W i t h The Science was printed last
week. T h i s is not a question of- a l l o w i n g no f a u l t insurance wi th
reasonable employer s . E m p l o y e r s have to be p r o t e c t e d f r o m the
prob l ems on the job j u s t as a worker has to be p r o t e c t e d . T h i s
is a t o t a l l y d i f f e r e n t t y p e of case and he asked that th i s b i l l
not be pa s s ed .
A l i c e P r i e s t , Libby, Montana, e x p l a i n e d she has
a s b e s t o s i s / f i b r o s i s o f the lungs . Her husband, V i r g i l Priest
worked at the W . R . Grace Company f r o m October 1961 to October
1978. In 1982 he was diagnosed with cancer f rom asbestos and
pas s ed away three months l a t e r . M r s . Pries t was 54 years old at
t h e time. S h e d i d n ' t receive W o r k e r s ' Compen sa t i on . H e r oxygen
machine is her constant companion 24 hours per day. She ea t s ,
s l e e p s , bathes and uses the restroom with it. She e xp la ined all
th i s was caused because the W . R . Grace Company did not keep this
hazardous material f r o m the workers and their f a m i l i e s . She
asked the C o m m i t t e e not to pas s this b i l l .
G a y l a B e n e f i e l d , Libby, Montana, c laimed she did some research on
the W . R . Grace Mine. In 1922 that mine was an asbestos mine and
vermicu l i t e was a b i - p r o d u c t . T h e y f o u n d a market for it by
e xpand ing it and e v e n t u a l l y it became the asbe s to s and
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vermicul i t e mine and then j u s t to vermicu l i t e . She said her
f a t h e r went to work there in 1954 and worked there for 19 years.
In 1973 he was 61 years old and c o u l d n ' t even walk across the
room. He thought he had heart problems but got ou t s ide of Libby
and found out he had no lungs. He died in 1974 at age 62. They
almost pr e c luded the high cost of d i s a b i l i t y by 18 months. Her
mother was 54 at the time and by 1980 her mother began having
pneumonia every year. F i n a l l y , in 1986 she was diagnosed with
asbe s to s i s . In the ir f a m i l y , Ms. B e n e f i e l d said no one knew it
was asbestos which caused all thi s because no one t a l k e d about
it. T h e y never heard the word asbestos and her f a t h e r never
mentioned it. Her mother died in 1986 and was b e d r i d d e n for the
la s t 17 months of her l i f e . She was on oxygen for ten years and
f i n a n c i a l l y th i s took everything she had. Ms. B e n e f i e l d a l l e g e d
she l ived with the remnants of t h i s company for 25 years and has
done nothing but p i c k up the p i e c e s . Her brother in-law died in
1992 f r o m lung cancer and he worked there. She named several
f a m i l i e s in Libby whose r e la t iv e s have died f r o m a sb e s t o s i s and
whose ch i ldr en have been a f f e c t e d by it. She said thi s company
knew and chose to turn their back on it because of greed. If
th i s b i l l pa s s e s , it w i l l make it easier for a company which
brought everything down on themse lve s . The town of Libby s t i l l
continues to s u f f e r because of W . R . Grace. T h e r e i s over 200
cases of d iagnosed a sbe s t o s i s in a town of 2800 p e o p l e and there
i s no ' r ed f l a g ' rai sed. Most p e o p l e ar e t o o sick t o t a l k about
i t . T h i s b i l l cannot pa s s .
Dennis Day, Repre s ent ing S e l f , Libby, s t a t ed h i s f a t h e r died in
1978 at the age of 62. Mr. Day worked at the mine for 20 years
in all t y p e s of du s t . It was very unpleasant trying to work with
the W o r k e r s ' Compen sa t i on p e o p l e in M i s s o u l a and he asked for a
"do not pass" on th i s b i l l .
Les S k r a m s t a d , Represent ing S e l f , Libby, said he worked in the
mine for 45 years and worked in incred ib l e dust for $ 2 . 3 5 per
hour. A f t e r 30 years, he looked around and all his f r i e n d s were
dead. He went to Dr. W h i t e h o u s e in Spokane who diagnosed him
with a sbe s t o s i s and t o l d him that he had f i v e to ten years to
l ive. T h a t was three years ago. P e o p l e are being exposed to
th i s s t u f f in Libby right now, his is not an i s o l a t ed case.
Everybody he knew is gone and the town is s t i l l f u l l of th i s
s t u f f . He begged t h e C o m m i t t e e no t t o pa s s th i s b i l l .
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LeRoy Thorn, Representing S e l f , Libby, commented he al so worked
for W . R . Grace f r o m 1974 unti l they shut it down in 1990. He
also worked on the tear-down of the p l a n t . It appear s to him
thi s b i l l i s s p e c i f i c a l l y p r o t e c t i n g W . R . Grace a n d h e d o e s n ' t
know why the Commi t t e e would even consider p r o t e c t i n g a company
that d o e s n ' t even reside in the s tate and has caused so many
prob l ems . {Tape : 2; Side : B; Approx. Time Counter : 116 - 175}
T h e y have caused expenses which the S t a t e of Montana has had to
pay, expenses which W . R . Grace should incur. He d o e s n ' t know why
t h i s company h a s n ' t been held r e spons i b l e when they have
i n t e n t i o n a l l y and w i l l f u l l y s u b j e c t employee s to an u n s a f e
workplace , whether it is 1979 or 1999. He s t r ong ly urged the
Commit t e e t o ' k i l l ' th i s b i l l .
Al S m i t h , Montana T r i a l Lawyers A s s o c i a t i o n , s t a t e d they are very
much o p p o s e d to th i s b i l l . When he saw the b i l l t i t l e , at f i r s t
he thought is was great to take care of these workers, but then
real ized it was a bad b i l l . The G i d l y dec i s ion was made in 1986
so where was th i s l e g i s l a t i o n in 1987, 1989, etc? Six
l e g i s l a t i v e sessions have passed since and suddenly we want to
h e l p these workers. He said i t d o e s n ' t work that way. He
d o e s n ' t know who the members o f the Montana L i a b i l i t y C o a l i t i o n
are, but he guarantees they are not workers. T h i s b i l l p r o t e c t s
corporate d o l l a r s , pure and s i m p l e , p r i m a r i l y W . R . Grace. There
are comments made th i s b i l l does not a f f e c t c l a i m s , which are
currently f i l e d . T h i s tr ie s to make a re troact ive a p p l i c a t i o n o f
the Occupat ional Disease Act and he be l i eve s it is true those
c la ims have a lr eady been f i l e d and you cannot prevent those. But
if you look at the law, it does say that anybody who wi th in three
years of the e f f e c t i v e dat e should have known about the d i s ea s e
are now under the W o r k e r s ' Compensa t i on Act which i s . t h e i r
exclusive remedy. P e o p l e up to the present da t e no longer have
the o p t i o n to f i l e a c laim. T h o s e p e o p l e who knew of it three
years ago would be prevented by this because of the W o r k e r s '
Compen sa t i on e x c lu s i v i ty law. Workers who have been exposed to
toxic substances over the years in the workplace . As a p u b l i c
p o l i c y matter we should h e l p those f o l k s out and i d e n t i f y those
who need our h e l p . Le t ' s d r a f t a b i l l t o h e l p those p e o p l e and
d o e s n ' t , h e l p o u t j u s t t h e employer s .
Nancy Butler, S t a t e F u n d , remarked the ir concerns are d ir e c t ed at
t h e p r i n c i p l e s o f insurance. T h i s b i l l r e t r o a c t i v e l y impos e s
l i a b i l i t y 20 or more years l a t e r . T h i s t y p e of exposure is not
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c o n t e m p l a t e d wi th premiums which are assessed b e f o r e 1979. The
overall impact of l e g i s l a t i o n leaves a gap between the impact and
e f f e c t i v e d a t e . I t minimizes t h e p r e d i c t a b i l i t y a n d s t a b i l i t y o f
the W o r k e r s ' Compensa t ion S y s t e m in Montana. The impact for the
S t a t e Fund would be on the Old F u n d , not the current S t a t e F u n d .
The b i l l , as it reads s t a t e s it is for persons who are last
employed prior to J u l y 1 , 1979. The G i d l y dec i s ion in t erpre t ed
the Occupat ional Disease Act as d e c l a r i n g the la s t day of work
the date o f the o c cupat ional d i s ea s e . T h a t sets the b e n e f i t s
paid so the wage lo s s b e n e f i t s at the compensat ion rate would be
the b e n e f i t s in a f f e c t for those years prior to 1979. Medi ca l
b e n e f i t s would be as of the date of service, they operate a
l i t t l e d i f f e r e n t l y . If th e process changes, i t i s a p p l i e d t o a l l
c la ims , no t j u s t c la ims f r o m that da t e f o r w a r d .
N o r i t a S k r a m s t a d , Repre s ent ing S e l f , Libby, said her husband i s
diagnosed wi th a s b e s t o s i s . Most p e o p l e have husbands, wives,
kids and g r a n d k i d s . W h a t i f they were all d iagnosed wi th
a sbe s to s i s . Even the k id s who p l a y e d in b a l l f i e l d s in Libby were
expo s ed . She has kids and g r a n d k i d s who have p l a y e d in these
f i e l d s for years. A lot of houses in Libby are s t i l l in su la t ed
with asbestos. W . R . Grace h a s n ' t h e lp ed anybody clean up any o f
the prob lems. T h e y are ignoring it and trying to sweep
everything under the rug. She d o e s n ' t believe thi s b i l l should
pas s .
REP. S C O T T ORR, H D 8 2 , Libby, s t a t e d h e d o e s n ' t be l i eve neither
the sponsors of the b i l l nor the co-sponsors r e a l l y understood

-the r a m i f i c a t i o n s o f th e b i l l . It was probab ly pre s ented with
one s ide . T h i s is a W . R . Grace b i l l and W . R . Grace is not
appear ing to present their side of the s tory, they do that in
court. Like most c orpora t ions , they are a good neighbor and have
done a lot of good th ings for Libby. They have buil t b a l l f i e l d s .
REP. ORR e x p l a i n e d that when he was in H i g h S c h o o l , he took
v e r m i c u l i t e , expanded it with a bunson burner, ground it into
f l o u r , made cookies and ate it to show vermicu l i t e is good s t u f f .
He d o e s n ' t thinks ea t ing i t i s h a r m f u l , but breathing i t i s . The
f a c t i s he p l a y e d l i t t l e league basebal l on v ermicu l i t e f i e l d s
and may al so be a f f e c t e d . In hi s op en ing , S E N . THOMAS said th i s
is for workers whose c laims are t ime barred and those workers are
not pr e s en t . T h o s e workers who are present a r e n ' t those workers.
T h i s b i l l d o e s n ' t b e n e f i t t h e workers and th e company. It does
not bar f o l k s who have f i l e d l i t i g a t i o n at th i s t ime , but it w i l l
bar those who have not f i l e d . T h e s e cases are s u r f a c i n g . He
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pre s ented a l e t t e r wr i t t en to Hous e S p e a k e r J o h n Mercer which was
dat ed January 12 and is f r o m the 19th J u d i c i a l Dis tr i c t Court in
Libby. It regarded a propo sa l to do away with the 20th J u d i c i a l
D i s t r i c t which is Sander s County and combined it with Linco ln
County. When Speaker Mercer talked with the j u d g e about th i s ,
the j u d g e s t a t e d he did not believe it would work. T h i s l e t t e r
f o l l o w s up that if Sanders County were separated f r om Wright
County and combined wi th L i n c o l n County, that L i n c o l n County
would move up to the highest case load of 1168 f i l i n g s . Linco ln
C o u n t y ' s case load inc lude s several scores of asbes tos cases, 80
at las t count, wi th more being f i l e d weekly. T h e s e cases are
complex and each case requires two weeks of trial time. Most of
the p l a i n t i f f s are e l d e r l y and many are very i l l . T h e s e cases
require as many trial s e t t i n g s as they can manage and they have
set up f o u r spe c ia l f i l e terms throughout each year to handle
thi s asbestos l i t i g a t i o n . Even at t h a t , p l a i n t i f f s are dying
b e f o r e the ir cases can be heard. It would be v i r t u a l l y
i m p o s s i b l e to manage these cases by add ing 350 cases each year to
the ex i s t ing case load. REP. ORR believes W . R . Grace knows they
are l o s i n g these cases in court and they want to get away f r o m
that . He believes these workers need to continue to be able to
go to court to get what is due them. Big corporat ions do not
have a heart and s ou l , they d o n ' t l ive and breathe and they are
doing what is best for the s t o c k h o l d e r s , not for the p e o p l e who
have hearts and souls and l ive and breathe. He asked the
C o m m i t t e e no t t o f i x t h i s b i l l , bu t k i l l i t .
I n f o r m a t i o n a l T e s t i m o n y ;
Jacquel ine Lexmark, American Insurance Assoc ia t i on , expressed she
would l ike to present some observations about the b i l l and the
t e s t imony f r o m the p e r s p e c t i v e o f her a s soc iat ion. F i r s t o f a l l ,
al though W . R . Grace is mentioned in the t i t l e of one of the cases
in the ' w h e r e a s ' c lause s , it is her b e l i e f th i s b i l l is not
directed a t o n e corporation. T h i s b i l l ' s impact probably w i l l
have l e s s impact on the employer s than on insurers. It is her
b e l i e f that most of these claims are insured and; if the b i l l
p a s s e s , they w i l l be insured ei ther under the Occupational
Disease Act or if not , under some other commercial l i a b i l i t y
p o l i c y . Very l i k e l y , they w i l l . b e insured by the companies Ms.
Lenmark r epre s en t s . She is a member of the Montana L i a b i l i t y
C o a l i t i o n . She did not at t end the meeting at which this
p a r t i c u l a r p i e c e of l i t i g a t i o n was d i s c u s s e d , so she did not have
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t h e b e n e f i t o f t h e c o a l i t i o n ' s dec i s ion t o bring thi s l e g i s l a t i o n
forward. She thinks S E N . THOMAS' introductory remarks were
a b s o l u t e l y accurate and so were Mr. R o h a n ' s remarks and
arguments. T h i s b i l l , if p a s s e d , wi l l have an impact on a very
small p o p u l a t i o n of c laims. Her concern with th i s b i l l is a
precedent that it. might set for insurance schemes. T h a t is what
she sees is a retroact ive amendment of a b e n e f i t scheme.
Insurance companies make their best gues s , d e v e l o p their rate s ,
charge the ir premiums based on p r e d i c t a b l e i n f o r m a t i o n . When the
premiums were c o l l e c t e d for the c laims that t h i s l e g i s l a t i o n
would cover, thi s b e n e f i t was not c o n t e m p l a t e d . She su sp e c t s her
companies would probably incur d o l l a r s , but wi th these kinds of
claims b e n e f i t if this l e g i s l a t i o n pas se s . But she also does not
believe it i s good p u b l i c p o l i c y to r e t r oa c t i v e ly a d j u s t b e n e f i t s
when the premiums have already been c o l l e c t e d . She s er ious ly
doubts that the e m p l o y e r s heard about w i l l have a dramatic
economical a f f e c t one way or the other.
Questions From The Commit t e e;
S E N . WILSON asked Chris G a l l u s who th e Montana L i a b i l i t y
C o a l i t i o n consi s ted o f .
Mr. G a l l u s responded they are an e l e c t i o n of businesses and he is
the chairman of the c o a l i t i o n and has been since he began with
the Montana Chamber of Commerce. T h e y g e n e r a l l y send out
s o l i c i t a t i o n s to businesses and t e l l them about d i f f e r e n t th ings
the c o a l i t i o n is involved in and they al so g e n e r a l l y seek
contribut ions f r o m t h a t . Various members and a s soc ia t ions meet
on occasion to discuss l e g i s l a t i o n . They began with the W r o n g f u l
Discharge Employment Act in 1987 or 1989. T h e y have done th ing s
since inc lud ing the J o i n t Civi l L i a b i l i t y b i l l s last session.
S E N . W I L S O N asked when th i s b i l l w a s d r a f t e d , i f W . R . Grace i s
mentioned in the language.
Mr. G a l l u s answered W . R . Grace is mentioned in the l e g i s l a t i o n
because the G i d l y dec i s ion p e r t a i n s to them. T h i s was never an
a t t e m p t t o p l a c e b e f o r e th i s Commit t e e o r l e g i s l a t u r e t h e ' W . R .
Grace R e l i e f B i l l 1 . T h e y f e l t a s a result o f t h e G i d l y case,
they could provide b e n e f i t s for a certain clas s of employees and
employer s could have exclus ive remedy f o r . T h i s speaks to the
e m p l o y e e - e m p l o y e r r e l a t i o n s h i p and not exposure by W . R . Grace
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which might occur to f a m i l i e s , residual exposures , or exposures
on b a l l f i e l d s . W . R . Grace i s s t i l l l i a b l e .
S E N . W I L S O N a l l e g e d everybody w h o t e s t i f i e d h a s mentioned W . R .
Grace, with the e x c ep t i on of J a c q u e l i n e Lenmark. He asked
Brendon Rohan if he were involved with W . R . Grace in any f o r m .
Mr. Rohan responded he does not represent W . R . Grace and has
never represented W . R . Grace. His involvement in working with
th i s b i l l did not inc lude W . R . Grace. He was somewhat surprised
by all the f o c u s on W . R . Grace. The f i r s t time he heard the term
' W . R . Grace R e l i e f B i l l 1 w a s today. T h e r e m a y b e many employer s
who have some b e n e f i t f r o m this b i l l , but it is c e r ta in ly not
direc ted at W . R . Grace and never has been. From the t e s t imony
incurred, there are some problems with W . R . Grace. As Mr.
S u l l i v a n has a cknowl edged , once they bring p e o p l e in s ide the
Occupational Disease S y s t e m , if you have an employer such as W . R .
Grace who has engaged in t y p e s of conduct which have been
a l l e g e d , there are, in f a c t remedies ou t s i d e the Occupational
Disease S y s t e m which a l l ow s an employe e who has been in jur ed by
the w i l l f u l and int ent ional conduct by an employer to bring a
civil c laim. T h i s b i l l c e r t a i n l y has a much more broad base than
W . R . Grace and it goes down to any employer who had an employee
who worked and terminated his employment as of J u l y 1, 1979.
From his p e r s p e c t i v e , t h i s i s not a W . R . Grace b i l l .
S E N . WILSON asked Roger S u l l i v a n th e same quest ion. Did W . R .
Grace bring f o r t h th i s b i l l ?
Mr. S u l l i v a n responded ' y e s 1 , because i t i s t h e G i d l y v s . W . R .
Grace & Company dec i s ion which is recited in the preamble to be
amended. It is the f a c t s and the law that was handed down in
that dec i s ion that th i s b i l l is intended to remediate at the
expense of Montana workers and the expense of M o n t a n a ' s
employer s . As Ms. Butler and Ms. Lenmark p o i n t e d out, al so at
t h e expense o f M o n t a n a ' s insurers. It d o e s n ' t make sense on a
broad bas i s , but it e x p l i c i t l y derives f r o m certain work-re lated
di sease process caused by tox i c exposures in the workplace such
as a sbe s to s i s .
SEN. WILSON inquired why there were three d i f f e r e n t d i s ea s e s
mentioned.
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Mr. S u l l i v a n conveyed the d i s ea s e s which are caused by asbes tos
exposure at W . R . G r a c e ' s f a c i l i t y are measlphemioma which i s a
cancer of the l in ing of the lungs which o f t e n times a f f e c t s the
heart and is an extremely p a i n f u l death process. There are many
p e o p l e in Libby who have died f rom measlphemioma. The second is
lung cancer, which is one most of us are f a m i l i a r with, and the
third is a sb e s t o s i s which is a f i b r o s i s which r e s u l t s in
s u f f o c a t i o n because it turns the p l i a n t lung into l ea th e r , so the
vic t im cannot breathe, and u l t i m a t e l y they die a s t r a n g u l a t e d
death.

S E N . WILSON asked if th i s i s the p lan t close to the railroad
tracks by Libby.
Mr. S u l l i v a n answered that was the l o a d i n g f a c i l i t y along the
K o o t e n a i River along the rai lroad tracks and th i s material was
l oaded into the rai lroad cars for transport all over the country
into expanding p l a n t s . That u l t i m a t e l y was made into produc t s
inc luding the Monoco Product s and there have been extensive
i n j u r i e s which have occurred throughout the U n i t e d S t a t e s as a
result of the a p p l i c a t i o n of asbestos produc t .
S E N . WILSON asked how many pending civil cases there are now.
Mr. S u l l i v a n responded p r e s e n t l y p e n d i n g in the courts of Montana
are over 100 cases against W . R . Grace. It is a l so important to
keep in mind the e xp ed i t i ou s re so lut ion of these cases. The
court involved as been uniquely capable of resolving these cases
through an extraordinarily e x p e d i t i o u s manner, unlike the
Occupational Disease claims which take years to resolve. Those
cases are e x c e l l e n t l y and e f f i c i e n t l y managed and quickly
resolved. P r o c e d u r a l l y , the merits for re so lving them in that
manner are al so far in f a v o r of resolving them through civil
action rather than the t ime-consuming and bureaucratic system of
Occupat ional Disease admin i s t ra t i on in Montana. He said he j u s t
ce l ebrated the d i s p e n s i n g of the Old F u n d L i a b i l i t y . Why invite
having to r e f i n a n c e that Old F u n d .
SEN. MCNUTT asked Mr. S u l l i v a n regarding the 100 cases f i l e d
against W . R . Grace, are they al l employment r e la t ed?
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Mr. Sul l ivan, answered a substantial por t ion are. The tragic
truth is a . s m a l l p erc entage of those involve the wives and a
smaller percentage involves the chi ldren. Most involve the
workers.
S E N . M C N U T T inquired o f those which d o n ' t involve t h e workers,
certainly they w o u l d n ' t b e prec luded from f i l i n g a case. The
ch i ldr en and wives would not have been covered under W o r k e r s '
C o m p e n s a t i o n , because they w e r e n ' t working. If you have a
grievous ac t , th i s b i l l w i l l not p r e c l u d e these good f o l k s f r o m
having their civil action against W . R . Grace.
Mr. S u l l i v a n responded f i r s t o f a l l , i f t h e only i n j u r y sustained
by an individual in Libby is a non-work r e l a t e d asbestos i n j u r y ,
they have a civil action. Many of the w r o n g f u l dea th c la ims that
are p r e s e n t l y p e n d i n g in Libby, Montana are what are known as
derivative actions. T h e r e was a wrong fu l d ea th case which was
tried a couple weeks ago. T h a t case involved c la ims of the
ch i ldr en based on the w r o n g f u l d ea th of their f a t h e r . It d ep end s
upon the nature of the c laim which has been asserted by the
f a m i l y members.
S E N . C O C C H I A R E L L A asked if there is someone who worked b e f o r e
J u l y 1, 1979 who now knows or deve lop s a sbe s to s i s , d o e s n ' t have
another remedy if th i s b i l l i s p a s s e d . The only remedy they have
is to f i l e an Occupational Disease c laim. Is that the purpose of
th i s b i l l ?
Mr. S u l l i v a n re sponded that is correct.
S E N . C O C C H I A R E L L A asked S E N . T H O M A S regarding h o w thi s b i l l does
n o t a f f e c t many p e o p l e a n d w o n ' t g o t o o f a r , a l s o , that w e ' v e
worked t oge ther on these issues for a long time now, J a n e worked
at the ABC store for two years, sometime b e f o r e she quit her job
J u l y 1, 1979. At that t ime, she had no symptoms of carpal
tunne l . She quit that job and went home to babysit for 20 years.
T h e n she went to the doctor who d iagnose s the numbness in her
hands is r e l a t e d to the work which she must have done. W o u l d she
f i t under t h i s b i l l and able to f i l e a c la im?
S E N . THOMAS responded he was not sure.
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George W o o d , Executive S e c r e t a r y , Montana S e l f - I n s u r e r ' s
A s s o c i a t i o n , s t a t ed under th i s b i l l , s h e could f i l e .
SEN. COCCHIARELLA asked i f Jane worked at the ABC store for
somet ime, quit b e f o r e J u l y 1, moved to Arizona and g o l f s for 20
years, could she f i l e a claim under this b i l l ?
Mr. Wood answered i f she h a s n ' t worked in Montana since J u l y 1,
1979, yes.
S E N . C O C C H I A R E L L A asked what if the ABC store no longer is in
opera t i on in Montana, quit business, went away, who would end up
paying f or that occupat ional di sease?
Mr. Wood responded if the ABC store is out of business and it was
s e l f - i n s u r e d , the s e l f - i n s u r e d employer would be l i a b l e .
S E N . C O C C H I A R E L L A e x p l a i n e d she is embarrassed and ashamed to
have her name on th i s b i l l . In the 12 years she has been a
l e g i s l a t o r she has never f e l t so duped into signing a piece of
l e g i s l a t i o n . She asked S E N . THOMAS if he knew t h i s reaction
would come as a result of his l e g i s l a t i o n .
S E N . THOMAS answered there was some i n c l i n a t i o n of th i s t o d a y ,
but not prior to today.
S E N . BARTLETT asked Nancy Butler since she mentioned that i f th i s
b i l l pas sed and someone were covered under the Occupational
Disease Act for a pre-1979 c laim if she would e x p l a i n what the
d o l l a r amount of wages would be or what the s e t t l e m e n t would be.

Ms. Butler e x p l a i n e d for f i s c a l year 1978, which would have began
J u l y 1, 1977 the maximum wage l o s s b e n e f i t would have been $174
per week. It might be l e s s for prior years and more for l a t e r
years. The medical b e n e f i t s would begin the date of service. As
long as a person is t o t a l l y d i s a b l e d , e i ther t e m p o r a r i l y or
p e r m a n e n t l y , they would receive the bi-weekly b e n e f i t s . T h e r e
are no p a r t i a l b e n e f i t s a v a i l a b l e under the Occupat ional Disease
A c t . T h e r e is current ly a b e n e f i t that if you have a wage l o s s ,
you can receive a payment up to $10,000.
S E N . COCCHIARELLA asked regarding the amendment di scussed at the
beginning of the hearing (yet to be d r a f t e d ) , how does buying
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current admini s t ra t iv e procedures work with current proces se s or
procedure s , using b e n e f i t s f r o m 1979?
Ms. Butler answered you would look at the d e f i n i t i o n of
' p r o x i m a t e c a u s e ' regarding how you w o u l d , h a n d l e d i s p u t e s .

S E N . C O C C H I A R E L L A then asked her if she thought it would work.
Ms. Butler answered yes, without l ook ing at it though, she
thought it would work.
SEN. COCCHIARELLA asked what the maximum b e n e f i t under the
Occupation Disease Act is now.

Ms. Butler conveyed it is $411 per week is the maximum up to
$10,000 if the person is l o s ing wages.
SEN. BERRY inquired of Roger S u l l i v a n if he had any idea of the
numbers of p e o p l e f i l i n g claims using the pre-1979 law.
Mr. S u l l i v a n said W . R . Grace would probab ly have a b e t t e r count
since they have extensive data on the number of employees who
have worked and when they worked. He r e f e r r e d the ques t ions to
LeRoy Thorn. .
Mr. Thorn r e p l i e d at the closure there were over 100 p e o p l e and in
the 1970s there were 400 p e o p l e .
S E N . BERRY asked if the mine c lo sed in 1990.
Mr. S u l l i v a n responded it c losed in 1990 and rec lamat ion occurred
and continued to ship out product between 1990 and 1993.
C l o s i n g by S p o n s o r ;
SEN. THOMAS clo sed by a p o l o g i z i n g to the p e o p l e of Libby and said
he a p p r e c i a t e d all their t e s t imony. He said it is good to know
what has happened in Libby with W . R . Grace. It is s t i l l a
ques t ion of p u b l i c p o l i c y that o c cupat i onal d i s ea s e vs .
l i t i g a t i o n . T h a t i s a good and f a i r question. The circumstances
which are now obvious d o e s n ' t make thi s a good time to examine
that i s sue, but it s t i l l an issue which should be looked at in
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some point in time. We cannot amend W . R . Grace out with thi s
l e g i s l a t i o n , but beyond the circumstances with f a m i l y there are
other employee s ou t s ide that spectrum who don' t f i t in thi s same
s i t ua t i on . T h e y may have l i g h t e r cases which are true
occupational di s ease cases and this l e g i s l a t i o n would h e l p them.
T h i s l e g i s l a t i o n was brought to the Commi t t e e wi th those p e o p l e
in mind and not th i s s i tua t i on with W . R . Grace. Even though W . R .
Grace is mentioned in the l e g i s l a t i o n , they did not intend for it
to be a W . R . Grace provi s ion, it was a Supreme Court deci s ion of
l i t i g a t i o n . T h i s b i l l does have value in who it could h e l p , but
it has a l e s s er value of what has been pre s en t ed by the p e o p l e of
Libby.
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A D J O U R N M E N T
A d j o u r n m e n t : 5 : 5 9 P . M .

T K / G C

K E A 3 $ [ N G , Chairman

G i l d a C l a n c y , ^cretary
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considerable amount of dust. In 1956 the Montana Board of H e a l t h issued a report based on
its industrial hygiene s tudy of the Libby f a c i l i t y . (See Tab 1.) That report informed the
company of numerous air quality violations, numerous violations of standard industrial
hygiene practices, and informed the company in unequivocal terms that: "The asbestos dust
in the air is of considerable toxicity, and is a fac tor in the consideration of reducing dustiness
in this plant." The report cited to the extant industrial hygiene literature and described the
disease process set in motion by asbestos exposure.

For decades a f t e r the issuance of this report, the Zonoli te Company and W.R. Grace
withheld this c r i t i ca l ly important information from its workers, their fami l i e s , and indeed the
community of Libby. In fa c t , a number of similar reports f rom the Montana Department of
H e a l t h f o l l o w e d , which reports were also explicit in their warnings regarding the toxicity of
the asbestos in the dust and these reports were also withheld from the workers and their
f ami l i e s . In fa c t , this sorry legacy was described by W.R. Grace's attorney, S . Y . Larrick, in
a le t t er of November 25, 1967 (see Tab 2.) As conceded by Grace's attorney, the Montana
Department of H e a l t h inspect ions from 1956 forward revealed that the asbestos content in
the dust far exceeded al lowabl e concentrations, and in fact the d e a d l y dust concentrations
increased over time.

Most troubl ing, both in terms of the deaths and human misery caused as well as
relevant to this bill is W.R. Grace's response to its knowledge of the enormous health hazard
posed by the asbestos in its vermiculite. In 1959, Dale McGarvey of my f i rm was chairman
of the House Committee on W o r k m a n ' s Compensation. That l egi s lat ive session succeeded
in pa s s ing M o n t a n a ' s f i r s t Occupational Disease Act. In 1965, asbestosis was added as a
compensable occupational disease. However, when the f i r s t employee from W.R. Grace
f i l e d for occupational disease b e n e f i t s , W.R. Grace f ought the claim tooth and nail. When
the claimant, Li la s W e l c h , was f i n a l l y able to get the matter to a pub l i c hearing in K a l i s p e l l
in 1967 before M o n t a n a ' s Indus tr ia l Accident Board, W.R. Grace decided that it had best
s e t t l e the claim. The c o m p a n y ' s rationale is revealing (see Tab 2, p. 2):

You might wish to seriously consider a compromise settlement in hopes of in
this manner avoiding the necessity of exposure of all the more damaging
aspects of our own situation in the hearings rooms ...
...keep them out of the hands of the I n d u s t r i a l Accident Board and the
general p u b l i c . . . .
...avoid having evidence presented which would reveal the extent and
severity of the p r o b l e m ...



4. Grace ignored the advice of its insurer. E s p e c i a l l y repugnant in the context
of this proposed l eg i s la t ion is W.R. Grace's repeated decisions to ignore the advice of its
insurer, t y p i f i e d by Maryland Casualty's le t ter to W.R. Grace dated December 16, 1969,
which provides in relevant part as f o l l o w s (see T a b 3 ) :

Certainly when an x-ray picture shows a change for the worse, that person
must be told and that person must be gotten out of the environment which is
aggravating his condition. F a i l u r e to do so is not humane and is in direct
violation of federal law.

N o t w i t h s t a n d i n g the i n s u r e r ' s e xp l i c i t advice to Grace, Grace chose to continue to put its
already diseased workers into dusty conditions, as was recently proven during the November
trial in which a Libby jury found that W.R. Grace w r o n g f u l l y k i l l e d Margaret Vatland by
al lowing asbestos dust to go home on the clothes of her husband. (See, Benefield v. W.R.
Grace, decided November 13, 1998.) U n f o r t u n a t e l y , what W.R. Grace knew about the
toxicity of its asbestos, and what Grace knew about the rampant extent of lung disease among
its workers was kept secret from the workers, the workers' f a m i l i e s and the community of
Libby.

I r o n i c a l l y , now Grace asks you to s h i f t the l i a b i l i t y back to the workers' compensation
insurer - - who was p l e a d i n g to get the workers out of the dangerous dust.

5. Percent of workers with disease. Tab 4, enti t led "Workers with Disease" sets
f o r t h W.R. Grace's own c o n f i d e n t i a l compi la t ion of the percentages of its workers who
s u f f e r e d from lung disease. According, to a conf ident ia l 1969 study by Grace, 17% of its
workers with 1 to 5 years of service had lung disease, 45% of its workers with 10 or more
years had lung disease, and 92% of its work force with 21 to 25 years of service s u f f e r e d
from lung disease.

6. G r a c e ' s response to known health hazards. Over the years Grace continued
to violate a p p l i c a b l e air quali ty standards for asbestos at its Libby f a c i l i t y . In fac t , until
closure in the 1990s it continued to ship its vermiculite products out of Libby with asbestos
s t i l l in it. As indicated on Tab 5, Grace was aware that "any exposure to asbestos dust is
hazardous", let alone the enormous amounts of asbestos that it was exposing its workers to.
However, W.R. Grace did deve lop a truly outrageous strategy:

If we minimize [Libby e m p l o y e e s ' ] exposure to a dust level not exceeding 5
m p p c f chances are we may be able to keep them on the job until they retire,
thus precluding the high cost of disability.



So al though Grace hid the health hazards of asbestos exposure from its workers, and f a i l e d
to comply with a p p l i c a b l e air qual i ty s tandards, it did deve lop a strategy that would at least
keep its workers oh the job until they retired, only to spend their last years gasping for air,
but at least W.R. Grace could thereby avoid "the high cost of disabil i ty".

7. Asbes to s death - Libby workers. And die they have - - by the score. Set
f o r th at Tab 6 is a l i s t of Libby workers whom we know have died from asbestos-related
diseases. There are undoub t ed ly more. Unfor tunat e ly , there are also numerous f a m i l y and
community members who have s u f f e r e d from asbestos disease and some that have died from
asbestos exposure who are not included on this l i s t of workers.

8. G r a c e ' s response to OD claims. One of the more cruel ironies of Senate Bill
432 is that it purports to be in furtherance of this state's p o l i c y of, "providing occupational
disease b e n e f i t s to workers through a no-fault system in a t imely manner with minimal
reliance on attorneys in the court system." And yet, quite the contrary has been the case with
W.R. Grace. I l l u s t r a t i v e of Grace's approach to the ad ju s tment of occupational disease
claims submitted by its employees is the case of Don Riley (see Tab 7.) Don Riley f i l e d his
OD claim in 1981. Grace denied l i a b i l i t y , and the matter f i n a l l y came to hearing in 1990.
In 1991 a decis ion was f i n a l l y reached determining that Don was enti t led to b e n e f i t s and
medical expenses, ten years a f t e r the claim was f i l e d .

9. P u b l i c p o l i c y impl i ca t i on s . A l t h o u g h in many ways SB 432 appears as a
private r e l i e f act for a s ingle corporation, it also has much broader pub l i c p o l i c y implicat ions.
In f a c t , SB 432 is one large out-of- s ta te c o r p o r a t i o n ' s T r o j a n horse which is being
unwi t t ingly wheeled into Montana by well intending l eg i s la tor s . On its fa c e , it appears to
benevolently extend the time period within which occupational disease claims must be
presented for latent diseases, such as asbestosis. However, I have already attempted to show
you the bowels of corporate corruption which reside in this hol low horse and the death and
human misery that have resulted for the good p e o p l e of Libby. But the dark specter of this
bi l l doe sn' t end there.

Insurable risks are well understood by insurance companies and employers. The
proposed amendments to Sect ion 403 of the Occupational Disease Act open a P a n d o r a ' s box
of new risks, neither anticipated nor bargained for by Montana's insurers and employers.
M o n t a n a ' s insurers, employers, and employees have all understood for years that their
relative rights and l i a b i l i t i e s are d e f i n e d by the Occupational Disease laws in e f f e c t on the
e m p l o y e e ' s last day of employment. (See, e.g., Buckman v. State Fund, 224 Mont. 318,730
P.2d 3 80 ( 1 9 8 6 ) ; and Gidley v. W.R. Grace, 221 Mont. 36,717 P.2d 21 (1986)). A t t e m p t i n g
to go back and retroactively amend the p a r t i e s ' contractual rights and remedies may well



benef i t a s ingle out-of-state corporation, but it will come a high cost in terms of the risks born
by every business in the state of Montana, both large and small. The f a m i l y ranch (and its
insurer) in eastern Montana whose ranch hand a p p l i e d herbicide in the 1970s and now s u f f e r s
from some neurogenie disorder attributable to a toxic chemical in the herbicide will now face
the prospect of claims long thought dead. And what about the l ogg ing companies in western
Montana, who have been so vigilant in managing their insurable risks? The industrial
diseases such as white f inger and carpal tunnel syndrome, with their genesis from work years
before, now once again spring into existence as viable occupational disease claims against
Montana's l o g g i n g companies. And even if my small business or your small business never
fa c e the prospect of claims for latent injuries in our work place s , we know that we all face
the prospect of increased workers' compensation and occupational disease costs when claims
are submitted for whom the employer can no longer be found. The l i a b i l i t y of M o n t a n a ' s
uninsured employers ' fund is s igni f i cant . The prospect of launching off into the unchartered
waters of the unlimited time provisions for f i l i n g claims contained in SB 432 is indeed
daunting and i l l -advi s ed .

10. Conclusion. I earnestly believe that none of you would take issue with the
propo s i t i on that our laws are intended to do ju s t i c e for our p e o p l e , the citizens of the great
S t a t e of Montana. I have at t empted to demonstrate that this law is not ju s t . Even if passed,
in my opinion it s u f f e r s f rom grave constitutional in f i rmi t i e s , including violation of our
c o n s t i t u t i o n ' s contract clause, the prohibition on the enactment of ex post facto laws, Article
2 Sec t i on 16's guaranties of access to the courts and remedies of injured workers, as well as
due process and equal protection. Above all, SB 432 is bad public policy. Neither the p eop l e
of Montana, nor small businesses, nor large law abiding businesses deserve the wrath caused
in the wake of one irresponsible corporation, whose actions have resulted in the death and
injury of so many good p e o p l e in Libby and l e f t the community to fend for i t s e l f as best it
can, inc luding through the courts — where these p e o p l e have obtained some measure of
ju s t i c e . Please don't take this from them. Thank you.

For your convenient reference I have attached at Tab 8 a summary of events relative
to W.R. Grace's legacy in Libby. For further information please don't hesitate to contact me:

Roger M. Sul l ivan
McGarvey, Heberl ing, Sul l ivan & McGarvey, P.C.
745 South Main
K a l i s p e l l MT 59901
406-752-5566
1-800-345-1763
E-mail: mhsml@digisys.net
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K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. G r a c e / Z o n o l i t e : Report on an Indus t r ia l Hygiene
S t u d y of the Z o n o l i t e Company, Libby, Montana by the
Montana Sta t e Board of H e a l t h
1956
[T]he asbestos dust in the dust in the air is of
considerable toxicity, and is a f a c t o r in the
consideration of reducing dustiness in this
plant. According to Drinker and Hatch , the
p a t h o l o g i c changes produced by asbestos are
not like those of silicosis. The asbestos f i b e r
group about the neck of the small air sacs in
the lungs, and s t imulate the f o r m a t i o n of a
d i f f u s e f i bro s i s . T h e r e is no d e f i n i t e
migration or transpor ta t ion of the dust
par t i c l e s to the lymph nodes and no
f ormat ion of the f i b r i s nodules. As the
f i b ro s i s increases, the reduction in lung area
causes a serious decrease in lung capacity, or
d i f f i c u l t y in breathing.



K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grac e /Zono l i t e : Letter to J o h n H o p k i n s f rom
S.Y. Larrick re Lilas Welch claim, November 25,1967.
... the original p lant inspect ion conducted in 1956
revealed a dust problem in the dry mill.
... plant inspect ions did reveal asbestos content . . .
did far exceed what were considered to be a l l owab l e
concentrations.
In 1962, dust s ampl e s revealed a high asbes tos content,
and the b o a r d f s conclusions at that time were that "no
progres s had been made in reducing dust
concentrations in the dry mill to an a c c ep tab l e level,
and that indeed the dust concentrat ions had been
increased s u b s t a n t i a l l y . . .
A study of the in format ion furni shed by the S t a t e
Board would t h e r e f o r e make it appear that the
asbestos problem has existed certainly since 1956, and
general ly with increasing severity.

Exhibit 92a (pp.1-2)
C : \ M y F i l e s \ C U E O T S \ A S B E S T O S \ K N W N H A Z . B U l



GRACE R E S P O N S E TO K N O W L E D G E
W.R. G r a c e / Z o n o l i t e : Letter to John Hopkin s f rom S.Y.
Larrick re Lilas Welch claim
November 15,1967
"You might wish to seriously consider a compromise
settlement in hopes of in this matter avoiding the
necessity of exposure of all the more damaging aspec t s
of our own si tuation in the hearings rooms"
"keep them out of the hands of the I n d u s t r i a l Accident
Board and the general public"
"the only persons aware of the studies are Zonol i t e
o f f i c i a l s and Dr. Little"
"avoid having evidence presented which would reveal
and the extent and severity of the problem."
Exhibit 92a
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K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grace/Zonoli te: Memo to Kost ic , Lovick, et al. fromLoss Control Consultant at Maryland Casualty Co.December 16,1969

Certainly when an x-ray picture shows achange for the worse, that person must
be told and that person must be gottenout of the environment which isaggravating his condition. Failure to doso is not humane and is in directviolation of Federal law.
Exhibit 136



K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grace/Zonolite: Conf ident ia l S t u d y of
Z o n o l i t e / L i b b y Employees, Lovick et al.
(1969)
A l t h o u g h 17% of our 1 to 5 years service group have
or are suspect of lung disease, there is a marked rise
(45%) beginning with the l l t h year of service,
cl imbing to 92% in the 21 to 25 years service group.
T h i s sugge s t s that chances of ge t t ing lung disease
increase as years of exposure increase.

E x h i b i t / 3 S .
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K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grace/Zonolite: P. K o s t i c to R.W. Sterre t t
January 5,1968
Quote: "The Indus tr ia l Hygi ene Founda t i on
is currently circulating a communicationwhich I have seen, propo s ing a^O.Ormppcffor asbestos dust. T h e y a p p a r e n t l y f e e l that

%any exposure^o asbestos d i f s t is hazardous.^•a «.»». ^. ^ .̂.-••—•.- . . * • • ' • J^ ' •- *s»**. w— . * . . • . » . f - • - - . _ - , • • ' . . . - •Many doctors are of the opinion that there
is a d e f i n i t e r e la t ionship between asbestosdust and certain t y p e s of cancer."
(P-2)
If we minimize [ L i b b y employee s] exposure
to a dust level not exceeding 5 m p p c fcliaixceg^c^ejjopiay::herable:ta keep themoil;: tlt^?jol>j^^
t h e f h i g h cost of total disability..- , ' ' ^J *" _ ._•_•. f > r . — — • -^^-—- — - — ^/(p.2)

Exhibit 99.3



A S B E S T O S D E A T H S - L I B B - W O R K E R S
Mesothe l ioma Deaths
Verle L. Olson
Darrell Lockwood
Michael S. McNair*
Robert L. Graham*

Ronald B. Johnson*
Morland Baker
Edward Wit t l ak e , Jr.

Clarence A. Peterson
J o h n B. Calkins
Hord M. Kirable , Jr.*

Asbe s t o s i s Deaths
Glenn R. T a y l o r
Charles M. WagnerW a l t e r L. McQueeh
W i l l i a m E. H e d r i c k
W i l l i a m E. Smithers*
Orville D. Murray
Henry G. Hammer
Lilas D. W e l c h
J a c k W. Lewis, Sr.
L y l e E. S i e f k e
Harvey R. N o b l e
B i l l y J . Dorrington*
Donald F. Peterson
W i l l i a m E. H o s t e l l e rRobert L. Graham*

Perley Vat land
Lawrence A. KinsThomas B. Graver
L l o y d M. Mil l er*
Orville G. Murray*
Robert L. Wei t z e l
Robert E. Dahms*
Michael S , McNair*C l y d e C. Basham
Lloyd P. Maynard
W i l l i s D. Fie ld s*
Raymond P. Carlson
Harold 0. Shrewsberry
Robert C. S t u f f l e b e a m
Donald A. Johnson

W a l t e r E. Baker
Hord M. Kimbl e , Jr.*
J o s e p h K. Lyon
W a l t e r H. Button
Lyle Warner
Robert W. Vinion*
Ronald B. Johson*
Raymond A. Belangie*
Charles E. Carroll
Morris H. Kair
Robert D. Thomson*
George J. Oldham
RexE. Smith*
Donald A. Riley

Lung Cancer Deaths
Rudolph C. EngleJohn E. Ludwig
Jimmie A. Starr
Edward D. Dinwiddie
Harold D. DayLloyd M. Miller*John G. Parker
Virgil P. Priest
Herbert L. Wal tman
Merle S. Everett
Raymond A. Belangie*
Ted M. Boyd
Arnold L. Smi thG e r a l d E. N e l s o nRobin V. Clark

Raymond C. Osborn
Raymond A. BleichW i l l i a m E. Smithers*
Roy Dawson
T e d R . Wright
Orville G. Murray*
Robert E. Dahms*Peter R. Powell
Robert W. Vinion*
James D. SmithClyde D. Snyder
W i l l i s D. F i e l d s *
Billy J. Dorrington*
Donald 0. HowardThomas O. Albert

Otis L. Mast
W i l l i a m F. Shows
Lionel B. Van Horn
Robert E. Cohenour
Glenn W. Mitche l lRichard J. Rayome
James L. G i d l e yKenneth L. Koehler
Calvin G. Henderson
John I. K i l p a t r i c k
Kenneth M. FredericksRobert D. Thomson*
Henry O. Schnet t er
Rex E. Smith*
Wesley S i e f k e

T O T A L D E A T H S : 85



G R A C E ' S R E S P O N S E T O O D C L A I M
• 1 2 / 9 / 8 1 . Don Ril ey f i l e d OD claim.
• 3 / 3 / 8 7 . Don' s last day o f work. (At that time,

G r a c e ' s insurer w a s T r a n s p o r t a t i o n I n s u r a n c e
Co.)

• 3 / 2 4 / 8 7 . Order of Det erminat i on issued by
W o r k e r s ' C o m p . Div'n. that Don no t d i s a b l e d a s
a result of OD. Don a p p e a l e d .

• 4 / 1 0 / 9 0 . H e a r i n g h e ld i n K a l i s p e l l b e f o r e A r l y n
Plowman, hearings examiner. Both p a r t i e s
conceded that Don had asbe s to s i s and was
p e r m a n e n t l y d i s a b l e d , but contend that Don had
other c o n d i t i o n s b e s id e s asbe s to s i s which were
non-compensab l e . W a n t e d t h e D i v ' n . t o
a p p o r t i o n causation and b e n e f i t s .

• 1 / 9 / 9 1 . F i n d i n g s o f F a c t / C o n c l u s i o n s o f L a w
issued b y A r l y n Plowman i n D o n ' s f avor .
3 / 2 4 / 8 7 order reversed. Don t o t a l l y d i s a b l e d as
a result of o c cupa t i ona l expo sure . E n t i t l e d to
to ta l permanent b e n e f i t s and med i ca l e xp en s e s ,
and costs and at torney f e e s .



Date

1930

1946
1953

1956

1959

1961
1962

1963

T H E U N F O L D I N G O F E V E N T S
A s b e s t o s i s well known in med lit .Bob Graham is age 3.
ACGIH 5 s tandard for asbestos - invis ible .
A s b e s t o s l u n g cancer is well e s tab l i sh ed inmed l i t .
S t a t e Report - c o n f i d e n t i a l ,

p. 3 asbestos - "considerable toxicity".asbestosis.
p. 2 asbestos v io la t i on s ,
p. 4 dust control poor,
co: serious hazard f r o m asbestos.

S t a t e Report - c o n f i d e n t i a l ,
p. 7 asbestosi s - progre s s ive ,

asbestos vio lat ions .27% of dust is asbestos,
dust control poor.

G l e n n T a y l o r i s d iagno s ed with asbestosis.36% abnormals on chest x-rays.Dr. Cairns: do phys i ca l exams.Dr. L i t t l e : "serious hazard".
N o t o D r . K n i g h t ' s study.
3 dead of asbestosis.
S t a t e Report - c o n f i d e n t i a l ,

no progre s s ,
asbestos violations.2 workers d iagno s ed w/asbe s to s i s .Bob Graham goes to work at Zono l i t e .

S t a t e Report - c o n f i d e n t i a l ,
asbestos v io la t ions ,dust control poor.Grace acquires Z. Knew about asbestos.

Dead

*

3

3

6

Over 10yrs work% abn

-
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Date

1964

1965

1966

1967

T H E U N F O L D I N G O F E V E N T S

S t a t e Report - c o n f i d e n t i a l .
asbestos violat ions .p. 1 "extremely poor housekeeping"p. 2 7x lung cancer risk.

p. 3 community hazard.p. 3 exhaust into service b l d g s .Dr. N e l s o n diagnosed J o h n L u d w i g
w/asbestosis.Dr. N e l s o n : 26% of 30 abnormal on l u n g
f u n c t i o n too.

HQ: no to Dr. Nelson's study.

Bleich "very sorry record".
Bob Graham f r o m mine to garage.
HQ: no to Dr. S p i c e r s tudy.
Grace knew with each breath workers i n j u r e d .
S t a t e order on dust.5000 Ib of asbestos per day into air - rain.
S h o r t y W e l c h diagnosed w/asbes tos i s .
Larrick l e t t er (attorney for Grace).p.1 coverp. 2 "keep them out" S t a t e Report s .

p. 3 Dr. L i t t l e : "asbestosis".
"severe problem".only persons aware.

avoid d i s c lo sure .p. 4 entire yard area permeated.
p. 5 any point where a dust condition may

exist.p. 5 avoid exposure of our own situation.p. 7 exhaust into yard.
Dr. Li t t l e "amazement".keep f rom union and public .M e e t i n g at J o h n s - M a n v i l l e in NJ.
get physical exams.
tell the workers.5 standard d o e s n ' t protect - Balzer

( 1 9 6 7 )
re sp irator s d o n ' t pro t e c t .

Dead

6

6

8

8

Over 10
yrs work
% abn

46%
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Date

1968

1969

1971

1972

1973

1975
1977

T H E U N F O L D I N G O F E V E N T S

U S P u b l i c H e a l t h Serv i c e in sp e c t i on ,
asbestos v io la t ions ,poor dust control.

HQ: no to PHS death c e r t i f i c a t e s s tudy.
Report to Mr. Grace - tremol i t e asbestos is a" d e f i n i t e heal th hazard".
Deal w/PHS - p u b l i s h only i f f a v o r a b l e to

Grace.Trip t o Lompoc. - HK, vacuum, baghouse
Bob Graham is on l i s t of men to pro t e c t .HQ K o s t i c s tudy - c o n f i d e n t i a l .

45 have l u n g disease.92% with 21-25 years work.
HQ memo: New Yorker article,

meso in housewives and workers.
Bureau of Mine s i n s p e c t i o n - 90 v i o l a t i o n s ,memo: extraordinary hazard.

Chart 9, v i o la t i on s of asbestos s tandard .Grace never did pas s an in sp e c t i on ,
block chart on violations of 5 s tandard

HQ: no ta lk pol icy.K o s t i c - t e l l the workers?
Bureau of Mine s in spe c t i on - 71 v io la t i on s .

Chart: in spec t ions ou t s ide dry mi l l -garage .Bob Graham 1 1 years at Grace,
dry m i l l - on variances,no to medical s tudies,
concealed medical i n f o ,concealed state reports,no t a l k p o l i c y ,
not t o l d workers,by 1973 the disease process is in motion.

drymi l l closed
Grace in-house study: Lung cancer 5x; 41 %

with asbestosis.
HQ: no to M c M a h o n s tudy.HQ: "none of us be l ieve that we should

proceed as we have in the p a s t , w/o aneducation program".

Dead

10

12

14

14

16
19

23

Over 10
yrs work
% abn

54%

33%

53%

59%

59%
63%

53%
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Date

1978

1979
1980
1990

1994
1998

T H E U N F O L D I N G O F E V E N T S
HQ: no t o Dr. Iron' s s tudy p r o p o s a l .
HQ: Dr. I r o n s wil l "blow the whistle".
Grace to ld the workers of the asbestos hazard.
H Q : Block N I O S H study.
Bob Graham retired.
Demol i t i on without pro t e c t i on for the workers.
ERA d e m o l i t i o n f i n e $510,000.
Bob Graham died.

Dead

28

30
32

63
79
88

Over 10
yrs work
% abn

58%

51%
47%
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1999 Montana L e g i s l a t u r e
About Bill — Links

SENATE BILL NO. 432
I N T R O D U C E D BY F. THOMAS

A B I L L F O R A N A C T E N T I T L E D : " A N A C T R E V I S I N G T I M E L I M I T A T I O N P R O V I S I O N S
UNDER THE OCCUPATIONAL DISEASE ACT OF MONTANA TO ALLOW AN EMPLOYEE
W H O S E LAST DAY OF E M P L O Y M E N T IN MONTANA OCCURRED PRIOR TO JULY 1, 1979,
A N D W H O DISCOVERED A N I N J U R Y T O F I L E A C L A I M F O R B E N E F I T S UNDER T H E A C T ;
A M E N D I N G S E C T I O N 39-72-403, M C A ; A N D P R O V I D I N G A N I M M E D I A T E E F F E C T I V E D A T E
A N D A P P L I C A B I L I T Y D A T E S . "

W H E R E A S , the Legis lature has declared in 39-71-105, MCA, that for the purpo s e s of interpret ing
and a p p l y i n g the Occupational Disease Act of Montana, the pub l i c po l i cy ob j e c t ive of the Act is to
provide, without regard to f a u l t , wage supplement and medical b e n e f i t s to workers s u f f e r i n g f rom
work-related diseases and to ensure that claimants should be able to s p e e d i l y obtain b e n e f i t s with minimal
reliance on attorneys and the court; and

W H E R E A S , certain work-related disease processes caused by toxic exposures in the workplace, such
as asbestosis, have an extended latency period, o f t e n many years a f t e r initial exposure, that pr e c lude s
discovery of the disease process for an extended time per iod; and

W H E R E A S , workers last employed in the state of Montana prior to July 1, 1979, are barred by time
from receiving occupational disease b e n e f i t s for work-related latent occupational disease processes
contracted in the course and scope of their employment; and

W H E R E A S , the Montana Supreme Court, in G i d l e y v. W.R. Grace & Company, 221 M 36, 717 P.2d
21 (1986), ruled that based on an interpretat ion of occupational di sease s tatute s in e f f e c t , a worker las t
employed prior to July 1, 1979, and whose occupational disease claim was barred by time was e n t i t l e d to
pursue a common law action against the w o r k e r ' s employer; and

W H E R E A S , the ruling of the Montana Supreme Court in G i d l e y does not promote the pub l i c p o l i c y
of the Occupational Disease Act of Montana to provide speedy access to b ene f i t s , but rather force s
workers with work-related latent occupational disease processes to pursue civil claims relying heavily
upon the assistance of attorneys and the court system; and

W H E R E A S , allowing workers last employed prior to July 1, 1979, the o p p o r t u n i t y to pursue claims
for occupational disease b ene f i t s promotes the expressed pub l i c p o l i c y of the state by p r o v i d i n g
occupational disease b ene f i t s to workers through a no- fau l t system in a t ime ly manner with minimal
reliance on attorneys and the court system and will not impair the contractual re la t ionship between the
workers and their employers that was created by a d o p t i o n of the Occupational Disease Act of Montana;
and
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W H E R E A S , workers who contracted occupational diseases in the course and scope of their
employment have a legitimate and reasonable expectat ion of receiving b ene f i t s .

THEREFORE, it is appropriate that the Legislature pass legis lation authorizing workers to
retroactively pursue claims for occupational disease b e n e f i t s for latent occupational disease processes
contracted in the course and scope of their employment and to c lar i fy that, contrary to the decision in
Gidl ey , occupational disease bene f i t s are the workers' exclusive remedy.

BE IT E N A C T E D BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sect ion 1. Sec t i on 39-72-403, MCA, is amended to read:
"39-72-403. T i m e when claims must be presented — exception. (1) When Except as provided in

subsection (3). when a claimant seeks b ene f i t s under this chapter, the claimant's claims for b e n e f i t s must
be presented in writing to the employer, the e m p l o y e r ' s insurer, or the department within 1 year f r om the
date the claimant knew or should have known that the claimant's condition resulted f r om an oc cupat ional
disease. When a beneficiary seeks bene f i t s under this chapter, claims for death b e n e f i t s must be presented
in writing to the employer, the e m p l o y e r ' s insurer, or the department within 1 year from the date the
beneficiaries knew or should have known that the d e c e d e n t ' s death was related to an occupational
disease.

(2) T-he Except as provided in subsection (3). the department may, upon a reasonable showing by the
claimant or a d e c e d e n t ' s beneficiaries that the claimant or the beneficiaries could not have known that the
c l a i m a n t ' s condition or the e m p l o y e e ' s death was related to an occupational disease, waive the claim time
requirement up to an additional 2 years.

(3) (a) A claimant who was last employed prior to July 1. 1979, or a beneficiary of a decedent who
was last employed prior to J u l y 1, 1979. and who, within 3 years prior to [the e f f e c t i v e date this act] f i r s t
came to know or first should have come to know that the c l a i m a n t ' s or d e c e d e n t ' s condition resulted from
an occupational disease may f i l e a claim for b ene f i t s under this chapter with the department within 1 year
of [the e f f e c t i v e date of this act].

(b) A claimant who was last employed prior to July 1, 1979. or a beneficiary of a decedent who was
last employed prior to July 1. 1979. and who, on or a f t e r [the e f f e c t i v e date of this a c t ] , comes to know
or should have come to know that the c l a i m a n t ' s or d e c e d e n t ' s condit ion resulted f r o m an oc cupat ional
disease may f i l e a claim in writing with the department for b ene f i t s under this chapter within 1 year f r o m
the date the claimant or beneficiary knew or should have known that the claimant's or d e c e d e n t ' s
condition resulted from an occupational disease.

(4) The time requirement for f i l i n g a claim prescribed in subsection (3) may be extended by the
department for up to an addit ional 2 years as provided by subsection (2Y"

NEW SECTION. Sec t i on 2. E f f e c t i v e date ~ a p p l i c a b i l i t y . [This act] is e f f e c t i v e on pas sage and
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approval and app l i e s to claims f i l e d a f t er [the e f f e c t i v e date of this act].

NEW SECTION. S e c t i o n 3. Retroactive a p p l i c a b i l i t y . [This act] a p p l i e s r e troac t ive ly, wi thin the
meaning of 1-2-109, to claims by workers who were employed prior to July 1, 1979.

- E N D -
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